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Further to amend the Delhi Goods and Services Tax Act, 2017(3 of 2017)

BE it enacted by Delhi Legislature of the National Capital Territory of Delhi in the Seventy-first  Year
of the Republic of India as follows -

1. Short title and commencement:-(i) This Act may be called the Delhi Goods and Services Tax
[Amendment) Act, 2020,

(ify It shall come into force on such date as the State Government may, by notification, in the
Official Gazette, appoint.

2. Amendment of section 2:- - In section 2 of the Delhi Goods and Services Tax Act, 2017 (3 of

2017} (herginafter referred as the principal Act)), in clause (114), for clauses (e} and (d), the following
clauses shall be substituted, namely —

“(c) Dadra and Nagar Haveli and Daman and Diu;
{d) Ladakh;".

3.Amendment of section 10:- In section 10 of the principal Act, in sub-section (2), in clauses (b}, ()
and (d), after the words "of goods", the words “or services” shall be insered.

4.Amendment of section 16:- In section 16 of the principal Ac, in sub-section (4), the words
“invoice relating to such” shall be omitted.

S.Amendment of section 29:- In section 29 of theprincipal Act, in sub-section (1), for dause {c), the
following clause shall be substituted, namely:—

"(¢) the laxable person is no longer liable to be registered under section 22 or section 24 or intends to
opt out of the registration voluntarily made under sub-section (3) of section 25"

6. Amendment of section 30:-In section 30 of the principal Act, in sub-section (1), for the proviso,
the following provise shall be substituted, namely —

"Provided that such period may, on sufficient cause being shown, and for reasons to be recorded in
writing, be extended, —

(a) by the Additional Commissioner or the Joint Commissioner, as the case may be, for a period
notexceeding thirty days;

{b) by the Commissioner, for a further period not exceeding thirty days, beyond the period specified
in clause {z).".
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7. Amendment of section 31:-In secton 31 of the principal Act, in sub-section {24, for the proviso

the folowing provise shall be substtuted, namely —
"Prowvidad that the Governmen! may, on the recommendations of the Counicl, by nolfication,—

(a) specify the categones of senvices or supplies in respect of which a tax invoice shall be 1ssued,
within such tme and in such manner as may be prescnbed,

(b} subject to the condibon menboned therein, speafy the categones of services in respect of
which—

{1} any other document 1ssued 1n relation Lo the supply shall be deemed to be a tax nvoice, or
{iy tax invoice may not be issued "

8. Amendment of section 51:-n section 51 of the principal Act—

(8) for sub-section (3), the following sub-section shall be substtuted, namely —

*(3) A certificate of tax deduction at source shall be issued in such form and in such manner as may
be prescribed ©

() sub-sechon {4) shall be omitled *

9. Amendment of section 122:- In sechon 122 of the pnncipal Act, afler sub-secton (1), the
following sub-section shall be ingered, namely —

“(1A) Any person who relains the benefit of a transachion coversd under clauses {1}, Qi {wu) or clause
(1) of sub-saction (1)and st whose instance such transaction I1s conducted, shall be lable to a
penalty of an amount equivalent fo the tax evaded or Input tax credit avalled of or passed on ™

10.Amendment of section 132 -In section 132 of the principal Act, in sub-sechon {1}, —

(1) for the words “Whoever commits any of the following offences”, the words "Whoever commite, or
causes to commit and retain the benefits ansing out of, any of the following offences” shall be
substituted,

(i) for clause (c), the following clause shall be substituted, namely —

*{c} avails input tax credit using the mvoice or bill referred to In clause (b) er fraudulently avails input
tax credit withouwt any invaice or bill,",

{m) i sub-clause (e}, the words *, fraudulently avails input tax credit” shall be omitted

11.Amendment of section 140.- In saction 140 of the principal Act, witheffect from the 1st day of
July, 2017, —

{a) n sub-section (1), after the words “existing law”, the words "within such Ume and® shall be
inserted and shall be deemed o have been inserted,

(b) in sub-secton (2}, after the words "appointed day®, the words "within such time and” shall be
inserted and shall be deemed to have bean Insented,

() in sub-section (3), for the words “goods held in stock on the appointed day subject to", the words
"goeds held in stock on the appointed day, within such bme and in such manner as may be
prescnbed, subject 1o” shall be substituted and shall be degmed to have been substituted,




i@l i sub-secton (B} for the words “ewisting law', the words "existing law, within such tme and in
such manner & may be prescribec’ shall be substtuted ang shall be deemed to have heen

subsbiuted,

() n sub-sachon (8), for the words “goods held in stock on the appointed day subject 1o°, the words
“goods held in stock on the appontaed day, withun such bime and in such manneras may be prescribed,

subyect to” shall be substituted and shall be deemed to have been substtuted,

12. After section 168 of the Delh Goods and Services Tax Act, 2017, the following section shall be
nserted, namely -

"IEBA (1) Notwithstanding anything contained in this Act, the Covernment may, on the
recommendations of the Council, by notfication, extend the tme limit specified in, or prescrbed or
notified under this Act in respect of actions which may not be com pleted or complied with dus to force
majeurs

{£) The power to 1ssue notification under sub-section (1) shall ndlude the power to give retrospectve
effect to such notification from a date not earlier than the date of commencement of this Act

Expianation - For the purpose of thiz section, the expression “force majeure® means a case of
war, epdemic, flood, drought, fire, cyclone, earthquaxe or any other calamity
caused by mature or otherwise affecting the implementabon of any of the
provisions of this Act ™

13 Amendment of section 172:- In secton 172 of the principal Act, in sub-section (1), in the
prowizo, for the words "three years®, the words “five years® shall be substituted

14. Amendment fo Schedule I1;-in Scheduls || to the pnncipal Act, mn paragraph 4, the words
“whether or not for a consideration,” at both the places where they occur, shall be omitted and shall
be desmed to have been omitted with effect from the 1st day of July, 2017

15 (1) Notwithstanding anything contained in the notfication of the Government of National Capital
Terntory of Delhy, in the Department of Finance { Revenue-l) Notfication number 01/201 7-state Tax
(Rate) , dated the 30™June, 2017, 1ssued by the Lt Govemer of theMational Capilal Terntory of Delh,
on the recommendations of the Counail, in exercise of the powers under sub-sechon (1) of zection 9
of the pancipal Act,—

(1) no state tax shall be levied or collected in respect of supply of fishmeal (falling under heading
2301), duning the penod commencing from the 1st day of July, 2017 and ending with the 30th day of
September, 2018 (bath days inclusive),

(i} state fax at the rate of six per cent shall be levied or collected n respect of supply of pulley,
wheels and other parts {falling under heading 8483) and used as parts of agncultural machinery
{faling under headings 8432, 8433 and B436), dunng the penod commencing from the 1st day of
July, 2017 and ending with the 31stday of December, 2018 (bath days incluse)

(2) No refund shall be made of all such tax which has been collected, but which would not have been
g0 collected, had sub-sechon (1) been in force at all matenal imes
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STATEMENT OF OBJECTS AND REASONS

The Delri Goods and Services Tax Act, 2017 {the Act) was enacted with a
view to make a provision for levy and collection of tax on intra-State supply

of goods or services or both by the Government of National Capital Terntory
of Delhi

- The GST Council in its 38" meeting held on 18" December, 2019, had
recommended various amendments in the provisions of the Central Goods
and Services Tax Act, 2017  Through the Finance Act, 2020 Central
Government has amended the provisions of the Central Goods and Service
Tax, 2017 on the basis of the recommendations made in the 38" GST
Council meeting held on 18"December , 2018 In order to ensure uniformity
between the CGST Act, 2017 and Delhi Goods and Services Tax, 2017 (3
of 2017), the Delhi Goods and Service Tax (Amendment ) Act, 2020 s
required to be enacted by the State Legislation after making Stale specific
modification, wherever necessary

. The salient features of the proposed Delhi Goods and Services
(Amendment) Tax Bill, 2020 are as under -

I to amend clause (114) of section 2 of the Delh Goods and Services
- Act so as to ahgn the definition of “Union territory™ in line with the
Jammu and Kashmir Reorganisation Act, 2019 and the Dadra and

Nagar Havell and Daman and Diu (Merger of Union Terntones), Act,
2019

i to amend clauses (b), (c) and (d) of sub-section (2) of section 10 of the
Delht Goods and Services Act to harmonise the conditions for eligibility
for opting to pay tax under sub-section (1) and sub- section (2A) of the
said Act

i to amend sub-section (4) of section 16 of the Delhi Goods and
Services Act so as to delink the date of issuance of debit note from the

date of issuance of the underlying invoice for purposes of avalling input
tax credit

v to amend clause (c) of sub- section (1) of section 29 of the Delh
Goods and Services Act so as to prowide for cancellation of registration
obtaned voluntarnly under sub-section (3) of section 25.

v 1o substitute the proviso to sub-section (1) of section 30 of the Delhi
Goods and Services Act so as to empower the jurisdichonal tax
authonihes to extend the penod provided to file an apphcation for
revocation of cancellation of registration
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¢ amend section 31 of the Delht Goods and Services Ac! so as o
empower the Government to notify the categonies of services or
suppiies In respect of which tax invoice shall be issued and to make
rules regarding the time and manner of its 1ssuance

fo amend section 51 of the Delhi Goods and Services Act so as to
empower the Government to make rules to provide for the form and
manner in which a certficate of tax deduction at source shall be
1s5ued

to insert a new sub-section (1A) In section 122 of the Delhi Goods and
Services Act so as to make the beneficiary of certain transactions at
whose instance such transactions are conducted hable for penalty

to amend section 132 of the Delhi Goods and Services Act so as to
make the offence of fraudulent avaiment of input tax credit without
invaice or bill cognizable and non-bailable under sub-section (1)of
seclion 68 and to make any person who retains the benefit of certan

transactions and at whose instance such transactions are conducted
hable for punishment

to amend section 140 of the Delh Goods and Services Act relating to
transitional arrangements for input tax credit, so as to prescribe the
time imit and the manner for availing inpul tax credit against certain
unavalled credit under the existing law This amendment shall take
effect retrospectively from the 1st day of July, 2017

to insert a new Section 168A after Section 168 of Delhi Goods &
Services Tax Act, 2017 so as to empower the Government, on the
recommendations of the Council and by notfications, extent the time
limit specified in or prescribed under this Act in respect of actions
which may not be completed or complied with due to force majeure

to amend section 172 of the Delti Goods and Services Act so as to
extend the ime limit provided for removal of difficulties thereunder from

three years to five years, with effect from the date of commencement
of the said Act

to amend paragraph 4 of Schedule Il to the Delhi Goods and Services
Act so as to omit the words "whether or not for consideration” so as to
gve clarity to the meaning of the entries (a) and (b) of said paragraph
This amendment shall take effect retrospectively from the 1st day of
July, 2017
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¢ xiv to provide retrospective exemption from State tax on supply of
fishmeal, during the period from the 1st day of July, 2017 up to 30th
day of September, 2019 (both days inclusive)

It further seeks to retrospectively levy State tax at the reduced rate of
Six per cenl. on supply of puliey, wheels and other parts (falling under
heading 8483) and used as parts of agricultural machinery of headings
8432, B433 and 84386, during the peniod from the 1st day of July, 2017
up to 31st day of December, 2018 (both days inclusive)

It also seeks to provide that no refund shall be made of the tax
which has already been collected

4. The Bill seeks to achieve the above objectives

-

(MANISH SISODIA)
Deputy Chief Minister/Finance Minister
Government of NCT of Delhi




FINANCIAL MEMORANDUM

The proposed Delln Goods and Services Tax (Amendment) Bill, 2020 does not
involve any recurring or non-recurnng expenditure from the Consolidated Fund of
Delti

-

(MANISH SISODIA)
Deputy Chief Minister/Finance Minister
Government of NCT of Delhi
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NOTES ON CLAUSES (For DGST(Amendment) Bill, 2020)

1

2

Clause 1 of the Bl prowides for Short ttle and
Commencement
Clause 2 of the Bill seeks to amend clause (114) of section 2 of

the Delln Goods and Services Act so as to align the definition of
“Unmion  terntory” in line with the Jammu and Kashmir
Reorganisation Act, 2019 and the Dadra and Nagar Havell and
Daman and Diu (Merger of Union Terntories), Act, 2019

Clause 3 of the Bill seeks to amend clauses (b), (c) and (d) of
sub-section (2) of section 10 of the Delhi Goods and Services Act
to harmonise the conditions for eligibility for opting to pay tax
under sub-section (1) and sub- section (2A) of the said Act

Clause 4 of the Bill seeks to amend sub-section (4) of section 16
of the Delhi Goods and Services Act so as to delink the date of
iIssuance of debit note from the date of issuance of the underlying
nvoite for purposes of availing input tax credit

Clause 5 of the Bill seeks to amend clause (c) of sub- section (1)
of section 29 of the Delhi Goods and Services Act so as fo
provide for cancellation of registration obtamned voluntanly under
sub-section (3) of section 25

Clause 6 of the Bill seeks to substitute the proviso to sub-section
(1) of section 30 of the Delhi Goods and Services Act =0 as to
empower the junsdictional tax authorties to extend the period
provided to file an application for revocation of cancellation of
registration

Clause 7 of the Bill seeks to amend section 31 of the Delhi Goods
and Services Act so as to empower the Government to notify the
categories of services or supplies In respect of which tax invoice
shall be 1ssued and to make rules regarding the time and manner
of its Issuance

Clause 8 of the Bill seeks to amend section 51 of the Delhi Goods
and Services Act so as to empower the Government to make
rules to prowvide for the form and manner in which a certificate of
tax deduction at source shall be 1ssued




9

Clause 9 of the Bill seeks to insert a new sub-section (1A) In
section 122 of the Delhi Goods and Services Act so as to make
the beneficiary of certain transactions at whose instance such

transactions are conducted hable for penalty

10 Clause 10 of the Bill seeks to amend section 132 of the Delh

11

Goods and Services Act so as to make the offence of fraudulent
avallment of input tax credit without invoice or bill cognizable and
non-bailable under sub-section (1)of section 69 and to make any
person who retains the benefit of certain transactions and at
whose instance such ftransactions are conducted lable for
punishment

Clause 11 of the Bill seeks to amend section 140 of the Delh:
Goods and Services Act relating to transitional arrangements for
input tax credt, so as to prescnbe the time imit and the manner
for availing input tax credit aganst certain unavailed credit under
the existing law This amendment shall take effect retrospectively
from the 1st day of July, 2017

12 Toinsert a new Section 168A after Section 168 of Delhi Goods &

Services Tax Act, 2017 so as to empower the Government, on the
recommendations of the Council and by notifications, extent the
time limit specified in or prescribed under this Act In respect of

actions which may not be completed or complied with due to force
majeure

13 Clause 12 of the Bill seeks to amend section 172 of the Delh

Goods and Services Act so as to extend the time imit provided for
removal of difficulties thereunder from three years to five years,
with effect from the date of commencement of the said Act

14 Clause 13 of the Bill seeks to amend paragraph 4 of Schedule Il

to the Delhi Goods and Services Act so as to omit the words
“whether or not for consideration” so as to gve clarity to the
meaning of the entnes (a) and (b) of said paragraph This
amendment shall take effect retrospectively from the 1st day of
July, 2017




16 Clause 14 of the Bil seeks to provide retrospective exemption
from State tax on supply of fishmeal, during the penod from the
1st day of July, 2017 up to 30th day of September, 2019 (both
days inclusive)

It further seeks to retrospectively levy State tax at the reduced rate
of six per cent on supply of pulley, wheels and other parts (falling
under heading 8483) and used as parts of agncultural machinery
of headings 8432, 8433 and 8436, during the period from the 1st
day of July, 2017 up to 31st day of December, 2018 (both days
inclusive)

It also seeks to prowide that no refund shall be made of the tax
whichhas already been collected

(MAN|SH SISODIA)
- Deputy Chief Minister/Finance Minister
Government ot NCT of Delhi
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